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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of claims 1 and 5. Cdains 2 to 4 and 6 to 8 have
been all owed. No claimhas been cancel ed.

W REVERSE

BACKGROUND
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The appellant's invention relates to a braking contro
systemfor a notor vehicle (claim1l) and a nethod of
controlling brake operation of a notor vehicle (claim5). A
copy of the clains under appeal is set forth in the appendi x

to the appellant’'s brief.

Claims 1 and 5 stand rejected under 35 U S.C. 8§ 102(e) as
bei ng anticipated by U S. Patent No. 5,632,535 to Luckevich et

al . (Luckevich).

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appell ant regardi ng the above-noted
rejection, we make reference to the final rejection (Paper No.
11, mailed July 19, 1999) and the answer (Paper No. 17, mail ed
August 11, 2000) for the exam ner's conplete reasoning in
support of the rejection, and to the brief (Paper No. 16,

filed May 2, 2000) for the appellant's argunents thereagainst.

OPI NI ON
In reaching our decision in this appeal, we have given

careful consideration to the appellant's specification and
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clainms, to the applied prior art reference to Luckevich, and
to the respective positions articul ated by the appellant and
the exam ner. As a consequence of our review, we nake the

deter m nati ons which foll ow.

To support a rejection of a claimunder 35 U S.C. 8§
102(e), it nust be shown that each elenent of the claimis
found, either expressly described or under principles of

i nherency, in a single prior art reference. See Kalnman v.

Kinmberly-Clark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Cir. 1983), cert. denied, 465 U S. 1026 (1984).

The exam ner in the answer (p. 3) and the appellant in
the brief (pp. 8-9) disagree as to the correct nmeaning that
shoul d be accorded the phrase "partial braking" as used in
claims 1 and 5. In our view, it is well settled that during
exam nation a phrase in a claimnust be interpreted as broadly
as its terns reasonably allow unl ess the appel |l ant has
provided a clear definition in the

specification. See Multiform Desiccants, Inc. v. Medzam

Ltd., 133 F.3d 1473, 1477, 45 USPQ2d 1429, 1432 (Fed. G r
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1998); Intellicall, Inc. v. Phononetrics, Inc., 952 F.2d 1384,

1388, 21 USPQR2d 1671, 1674 (Fed. Cir. 1994); In re Zletz, 893

F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. G r. 1989). Thus,
the exam ner's position that while the appellant may be his
own | exi cographer that the appellant nust specifically state
that all other neanings are excluded is without nerit.?
Therefore, since the appellant has provided a definition of
"partial braking" on page 1, lines 21-24, of the origina
specification, and that definition is not repugnant to its
wel | known usage, we accept the appellant's definition as the
appropriate definition to the phrase "partial braking" as used

inclainse 1 and 5.

The appel |l ant argues (brief, pp. 6-9) that Luckevich does
not di sclose the subject matter of clains 1 and 5. W agree.
In that regard, Luckevich does not disclose either (1) a
symetrical reduction of brake pressure being carried out on
bot h wheel s of an axle when the signal proportional to the

| ateral acceleration is larger than a first |ower threshold

! W note that the exam ner has cited no authority in
support of this position.
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val ue, and partial braking of the vehicle is inplenented

sinmul taneously therewith as recited in claim1l1; or (2) when a
| ateral acceleration is detected during an operation of the
vehi cl e brakes in a partial braking node, inplenenting a
symetrical reduction of brake pressure on both wheels of an
axl e of the vehicle when the |ateral acceleration signa
exceeds a first lower threshold value as recited in claimb5.
We have reviewed the patent to Luckevich and fail to find any
di scl osure neeting the above-noted Iimtations of clains 1 and
5 and the exam ner has not provided any di scussion as to how
Luckevich is readabl e on the above-noted limtations of clains

1 and 5.

Since all the limtations of clains 1 and 5 are not found
in Luckevich for the reasons set forth above, the decision of
the examner to reject clains 1 and 5 under 35 U.S.C. § 102(e)

is reversed.
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CONCLUSI ON

To sunmmari ze, the decision of the exam ner to reject
clains 1 and 5 under 35 U.S.C. 8§ 102(e) is reversed.

REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge
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